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1. Themoation for rehearing isdenied. The origina opinioniswithdrawn. Thisopinionissubstituted.

12. Thisisthe appeal of a Rankin County Y outh Court order that adjudicated A.J.M. to beasexudly

abused child and directed that the dleged perpetrator, J.B.G., have no contact with the child. On apped,

E.JM., the mother of A.JM., asserts that the youth court erred: (1) in not granting her motion to dismiss

for lack of jurisdiction and venue, (2) in rendering an adjudicationwithout evidencethat had beenformaly

admitted at an adjudicatory hearing, (3) in not gppointing aguardian ad litem or an attorney for the child,



and (4) because the State did not meet its burden of proof for an adjudication that A.JM. had been
sexudly abused. We find no reversble error and affirm.

FACTS
113. On November 30, 2001 and September 30, 2002, the Rankin County Attorney filed separate
pleadings entitled, “Petition for Child to be found Sexudly Abused.” The November 30, 2001 petition
dlegedthat A.JM. was sxudly abused by JB.G. ondune 1, 2001. The petition asked the Rankin County
Y outh Court to adjudicate A.J.M. to be a sexudly abused child, within the purview of the Missssppi
Y outh Court Law. Miss. Code Ann. 88 43-21-101 - 755 (Rev. 2000), and enter a“no contact order”
agang JB.G.
14. The September 30, 2002 petitionwassmilar. It stated that at ahearing held in December of 2001,
the youth court continued the congideration of the matter until the Rankin County Grand Jury considered
and reported abill of indictment.! The petition simply indicated that the indictment had been returned and
the previous petition filed in youth court was ripe for consderation.
5. At one time, JB.G. was E.JJM.’s attorney. JB.G. and E.JJM eventually began a romantic
relationship. Through this relationship, J.B.G. was exposed to and came in contact with A.JM.
T6. JB.G. is dleged to have sexudly abused A.JJM. During severd interviews with licensed
professiona counsdors with the Mississppi Children’s Advocacy Center, Inc., A.J.M. reported two
occasions that JB.G. sexudly abused her. First, on April 23, 2001, JB.G. transported A.JM. to the
home of her grandmother. While there, A.JM.’s grandmother observed JB.G. fondling A.JM. During

theinterviews, A.J.M. reported that J.B.G. put hishand under her pants and on her buttocks. Thesecond

According to the record, the Rankin County Grand Jury returned atrue bill of indictment
againg JB.G. A condition of J.B.G.’s bond required that he have no contact with A.JM.
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incident occurred while A.JM. was swvimming with JB.G. a the Ross Barnett Reservoir. During the
interviews, A.JM. sated that JB.G. placed his hand under her svimsuit while they were svimming.
17. The dlegaions of sexud abuse were referred to the Children’ sAdvocacy Center by Vicki Curry,
an invedtigator with the Hinds County Sheriff’s Department. On May 22, 2001, Curry contacted the
Rankin County Sheriff’ s Department and reported the incident that occurred at the Ross Barnett Reservoir
in Rankin County.
118. On Thursday, October 25, 2001, Chad Callender, aninvestigator withthe Rankin County Sheriff’s
Department filed acomplaint in the interest of A.JM. with the Rankin County Y outh Court Intake Unit.
On October 30, 2001, Paul Bowen of the Rankin County Y outh Court Intake Unit filed an intake
recommendation that proceedings be commenced in Rankin County.
19. A hearing was hdd on November 7, 2002. At the beginning of the hearing, E.JM.’s atorney
moved for the court to dismiss the case for lack of jurisdiction and venue. The court denied the motion,
adjudicated A.J.M. to be a sexudly abused child, and ordered no contact whatsoever betweenA.J.M. and
JB.G. The youth court judge determined that the only issue that the Rankin County Y outh Court had
jurisdiction over was the adjudication and the enforcement of the no contact order.

STANDARD OF REVIEW
910.  This Court's standard of review of ayouthcourt casesislimited. If the evidence so consdered is
opposed to the finding of the youth court with such force that reasonable men could not have found asthe
youthcourt did by a preponderance of the evidence, this Court mustreverse. Collinsv. Lowndes County
Pub. Welfare Dep't, 555 So. 2d 71, 72 (Miss. 1989). However, if thereis substantid evidence in the

record supporting the adjudicationof the youth court, evidence of suchquality and weight that, even under



the "beyond a reasonable doubt" standard, the youth court might reasonably have ruled asiit did, we must

dfirm. InreM.RL., 488 So. 2d 788, 790-91 (Miss. 1986).
ANALYSIS

Whether the court erred in not granting the appellant's motion to dismissfor
lack of jurisdiction and venue.

f11. The youth court judge denied E.J.M.’s mation to dismiss for lack of jurisdiction and venue.
E.JM. s brief does not address the issue of the youth court’s jurisdiction. Therefore, neither will we.
Instead, E.J.M.’s brief argues that venue was not proper in Rankin County. She contends that since the
petitions identified A.JM.’s custodian as her grandmother, who resided in Hinds County, venue was not

proper under Mississippi Code Annotated Section 43-21-155 (Rev. 2000).

112. Theyouthcourt judge disagreed and found venue to be proper in Rankin County. The court found
that it had both jurisdiction and venue, “ based uponthe occurrence having taken place in Rankin County,
the child being in Rankin County at the time of the occurrence and in the interest of judicial economy
seeking to prevent any further delay and to findly conclude dl pending issues regarding this child.” We

disagree with the youth court judge s reasoning but not with his ultimate finding that venue was proper.

113. Venuefor youthcourt proceedings is st forth in Mississippi Code Annotated Section43-21-155

(Rev. 2000), which provides:

1) If a child isdleged to be addinquent child or achild in need of supervison, the
proceedings shal be commenced in any county where any of the dleged acts are said to
have occurred. After adjudication, the youth court may, in the best interest of the child,
transfer the case at any stage of the proceeding for disposition to the county where the
child resides or to a county where ayouth court has previoudy acquired jurisdiction.



2 If a child is aleged to be an abused or neglected child, the proceedings shdl be
commenced in the county where the child's custodian resdes or in the county where the
child is present when the report is made to the intake unit.

14. TheMissssppi legidature has established different criteria for venueincasesinvalving a ddinquent
child as opposed to an abused or neglected child. For addinquent child, the county where the ddlinquent
acts occurred has venue for the initia adjudication of ddinguency, subject to subsequent transfer. For an

abused or neglected child, asisthe case here, subsection (2) is applicable.

915. Under subsection (2) the location of the occurrence of the abuse or neglect does not determine
venue. Ingtead, venueis proper in the county where the child's custodian resides or in the county where

the child is when the report isfiled.

116. We examine the record to determine whether the Rankin County Y outh Court had venue based
ontheresdenceof A.JM. scusodian. However, wefind therecord is clear that A.JM’ s custodian was

her grandmother, Imogene Clark. Ms. Clark resded in Hinds County. E.JM. lived in Rankin County.

17. E.JM. agues that Ms. Clark was A.JM.’s custodian when the youth court petition was filed.
E.JM. refersusto anorder of the Chancery Court of Hinds County, dated December 6, 2001. Thisorder
indicates that the custody of A.J.M. was subject of a proceeding in the First Judicid Didrict of Hinds
County, Missssppi, before the Chancellor Denise Owens. The order indicates that Ms. Clark filed an
“Emergency Petition for Custody and/or Guardianship” in the chancery court, on May 7, 2001. The
chancdlor granted this petitiononMay 7, 2001. Theregfter, the chancellor entered an order extending the

emergency custody on May 29, 2001.



118. Fromtherecord, it is clear that, in May of 2001, the Hinds County chancellor found E.JM. unfit
to have custody of A.J.M. and granted primary care and custody of A.J.M. to her grandmother, Ms. Clark.

Both petitionsfiled in the youth court indicate that Ms. Clark was the custodian of A.JM.

119. Mississippi Code Annotated Section 43-21-105(g) (Supp. 2003) provides, “‘ Custodian’ means
any person having the present care or custody of a child whether such person be a parent or otherwise.”
When the petitions were filed, Ms. Clark, aresdent of Hinds County, wasA.J.M.’scustodian. Based on
the clear wording of Mississippi Code Annotated Section43-21-155 (2) (Rev. 2000), venue inthe Rankin

County Y outh Court could not be based on the residence of A.JM.’s custodian.

120. Next, we examine the record to determine whether the Rankin County Y outh Court had venue
based onthe presence of A.J.M. within the county whenthe report was madeto the intake unit. Thereport
to the youth court intake unit was made on Thursday, October 25, 2001, by Chad Callender, an
investigator withthe Rankin County Sheriff’s Department. The record presented to this Court included a
document entitled, “Missssippi Department of Y outh Services, Face Sheet,” dated November 30, 2001.
This document indicated that A.JM. was attending school in Rankin County when the report was made
to the Rankin County Y outh Court Intake Unit. This evidenceis sufficient to determine that A.JM. was
present in Rankin County when the report was made to the youth court intake unit. Therefore, under the
second part of Mississppi Code Annotated Section 43-21-155 (2) (Rev. 2000), we find sufficient
evidenceto determine that it was not reversible error for the Rankin County Y outh Court to determine that

venue was proper in Rankin County.

. Whether the court erred in rendering an adjudication without evidence that
had been formally admitted at an adjudicatory hearing.



21. E.JM. argues that the youth court erred by rdying on the report made by the court appointed
specid advocate and the attached exhibits, including the reports of the incident to Rankin County Sheriff's
Department and various interviews of the child by the Children's Advocacy Center. She argues that
because the report was not formadly admitted into evidence it was improper for the court to rely on the
report in rendering its decison. In support of this contention, E.J.M. cites Missssppi Code Annotated

Section 43-21-559(1) (Rev. 2000), which provides:

Inariving at its adjudicatory decison, the youth court shal consider only evidencewhich

has been formdly admitted at the adjudicatory hearing. All tesimony shdl be under oath

and may beinnarraive form. In proceedings to determine whether a child is a ddinquent

child or achild inneed of supervision, the youthcourt shal admit any evidence that would

be admissiblein a crimina proceeding. In proceedingsto determine whether a child is a

neglected child or anabused child, the youth court shal admit any evidence that would be

admissblein acivil proceeding.
922. Inadmittingthe reports, exhibits and interviews of A.JM. inlieuof live testimony, the youthcourt
judge noted hisconcernthat A.J.M. had dready been required to relate the details of the sexua abusetoo
many times. Prior to its ruling, the court asked E.JM.'s counsel whether E.JJM. wanted to take live
testimony and subject the child to another examination. After discussing the matter with EJM., EJM.’s
counsd advised the court that E.J.M. had no desirefor A.J.M. to be subjected to live tetimony. The only
concern that E.JM.'s counsel voiced was that E.J.M. had not been interviewed by any of the agencies

involved in the report, except the Rankin County Department of Human Services.

923. Our courts have conggtently held that "[4] trid judge will not be found in error on a matter not
presented to him for decison.” Jones v. State, 606 So. 2d 1051, 1058 (Miss. 1992). Based on the
record, we find that E.J.M. faled to make a contemporaneous objection to the decison to rey on the

reports, exhibits and interviews of A.JM.. Since no such objection was made, we are precluded from



consderingtheissue onappeal. Smithv. Sate, 572 So. 2d 847, 848 (Miss. 1990); Burney v. State, 515

So. 2d 1154, 1156-57 (Miss. 1987).

[1l.  Whether the court erredin not appointing aguardianad litem or an attorney
for the child.

24. E.JM. asserts tha the court faled to gppoint a guardian ad litem or an attorney to represent
A.JM.. The record reveds that the youth court judge discussed certain aspects of the case with both
A.JM.'sguardianad litemand her gppointed counsd. The record dso contains multiple referencesto the

gppointment of both aguardian ad litem and counsd.  Accordingly, we find thisissue to lack merit.

V. Whether the State failed to meet its burden of proof for an adjudication that the
child had been sexually abused.

125. E.JM.dlegesthat the State failed to meet its burden of proof becausethe reportsthe court relied
on in rendering its decison were never admitted astestimony. E.J.M. assertsthe satements A.JM. gives
in the report are inconsstent and were dicited by leading and suggestive questioning.  E.JM. complains
that she was unable to cross-examine or to chdlenge the authenticity of the reports. She claimsthat there

is no indication that the touching was sexud.

726. As discussed above, the judge asked E.JM. if she had any objection to admitting the court
appointed specia advocate's report and attached reportsinlieu of live tesimony. Her counsd responded
in the negetive. Neither E.JM. nor her counsd raised any objection regarding their inability to cross-
examine any witness. At notimedid E.JM. or her counsd make any evidentiary objections regarding the
report being admitted in lieu of live tesimony. Given the failure to make contemporaneous objections in
regard to these issues, this Court is precluded from addressing the issues on gpped. Smith, 572 So. 2d

at 848 (Miss. 1990); Burney, 515 So. 2d at 1156-57 (Miss. 1987).



727.  After reviewing the reportsin the record the judge, Stting asthetrier of fact, found the reportsand
A.JM.'s statements as credible and found that there was ample proof to adjudicate the minor asexudly
abused child, within the purview of the Y outh Court Law. Applying the sandard of review, we find that
the record contained substantia evidence that a court might reasonably have ruled A.J.M. to be a sexudly
abused child. Accordingly, we find this assgnment of error to be without merit and affirmthe judgment of

the Rankin County Y outh Court.

128. THEJUDGMENT OF THE YOUTH COURT OF RANKIN COUNTY ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANT.

KING, C.J.,BRIDGESAND LEE, P.JJ.,IRVING, MYERS, CHANDLER, BARNES
AND ISHEE, JJ., CONCUR.



